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Town of Amherst
Zoning Board of Appeals

SPECIAL PERMIT

The Ambherst Zoning Board of Appeals hereby grants a Special Permit, ZBA FY2013-00029, to
install an eight foot fence in the front and side yard setbacks, under Section 6.29 of the Zoning
Bylaw, at 1240 West Street (Map 25D, Parcel 28, R-O Zoning District) with the following
conditions:

1.

The fence shall not exceed eight feet in height and shall be constructed substantially in
accordance with the fence “detail”, approved by the Zoning Board of Appeals. Materials
shall consist of pressure treated posts and rough cut Pine. The fence shall be maintained and
kept in good repair, replaced as needed, or removed if in disrepair.

The fence shall be located no closer than eight feet from the edge of pavement/curb and
shall be substantially in accordance with the Proposed Fence Insulation plan prepaled by
the Amberst Department of Public Works dated May 7, 2013.

Within one month from the issuance of a building permit, a planting plan first reviewed and-
approved by the Town Engineer shall be submitted to the Zoning Board of Appeals for
review and approval at a public meeting,

Within one month from the issuance of a building pern:lit, information regarding the color of
the fence shall be submitted to the Zoning Board of Appeals for review and approval at a

public meeting.

Within one growing season from the filing of this permit with the Town Clérk the approved

- plantings shall be installed and said landscapmg shall be maintained in good repair as long

as the fence is in place

Errc Bed & | al4[s

Eric Beal, Chan" DATE
Ambherst Zoning Board of Appeals '




Page 2 of 4 ZBA FY2013-00029

Town of Amherst
Zoning Board of Appeals - Special Permit

DECISION

Applicant/Owner: ~ Margret Stebbins, 1240 West Street, Amherst, MA 01002

Date application filed with the Town Clerk: June 18,2013

Nature of request:  For a Special Permit to install an eight foot fence in the front and side yard
setbacks, under Section 6.29 of the Zoning Bylaw

Address: 1240 West Street (Map 25D, Parcel 28, R-O Zoning District)

Legal notice: Published on June 26; 2013 and July 3, 2013 in the Daily Hampshire Gazette
' and sent to abutters on June 27, 2013

Board members: | Eric Beal; Carolyn Holstein, Pari Riahi

Staff members: Jeff Bagg, Senior Planner

Submissions:

- ZBA application, filed with the Town Clerk on June 18, 2013
Project Summary/request, Amherst Department of Public Works, June 5, 2013
Proposed Fence Insulation plan, prepared by the Amherst DPW, dated May 7, 2013
Locus map
Former and existing conditions photographs
Fence detail/specification plan
Project Application Report, dated July 3, 2013

Site Visit: : July 10, 2013
Pari Riahi met the Senior Planner, Jeff Bagg, on-site. Mr. Bagg explained that a previous ZBA
panel had met with the Town Engineer, Jason Skeels on-site. However, due fo a scheduling
conflict, that panel had been replaced and this was a follow-up site visit. The following was
observed:

» The location of the property along the west side of West Street, Route 116.

» The approximate location of the proposed fence eight feet from the road edge and its

location with respect to the driveway.

Public Hearing: July 11, 2013
Due to a scheduling conflict with the originally scheduled ZBA panel, the hearing was opened and
continued to August 15, 2013.

Public Hearing: August 15,2013
The Town Engineer, Jason Skeels, presented the application on behalf of the property owners and
explained the project as follows:
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»  The fence is needed as a result of the widening of Route 116 associated with the Atkins
Corner roundabouts. During construction, the DPW learned that the existing mature white
pines in front of the subject property needed to be removed.

* As a consequence of the tree removal, the property owners lost a valuable noise barrier, as
well as physical barrier from Route 116. Because the removal of the trees was an oversight
on part of the Town, the DPW has agreed to pay for the installation of a suitable
replacement and to assist the owner with any permitting. The DPW agreed to pay for the
installation of an eight foot white vinyl fence. However, the owners have proposed an
alternative hand-crafted wood panel design for which they will pay for any costs in excess
of the cost for a vinyl fence.

» The fence at the proposed location would serve both as an effective sound barrier and
physical barrier to prevent the owners® young child from wandering too close to Route 116.

= The proposal involves the installation of approximately 200 linear feet of fence along the
front of the property. The fence will be situated eight feet from the edge of the road and one
foot from the property line. The location of the fence was determined to allow for adequate
storage of snow plowed off of Route 116.

v The fence will be eight feet in height and will be hand-crafted by the owner and constructed
‘out of rough cut pine and pressure treated posts.

The Board discussed whether some landscaping should be required between the road and the fence.
The Board noted concerns that the fence could be in stark contrast to the adjacent properties which
retained mature trees and other vegetation, The Board determined that landscaping could soften the
visual impact of the fence. Mr. Skeels noted that there were early discussions with the Tree Warden
about landscaping and noted that he believed the owners would be agreeable. Mr. Bagg inquired
whether the Town Engineer would require any time to consult with the owners to come up with a
plan. Mr, Skeels recommended that the Board create a condition requiring the submission of a
planting plan.

Specific Findings:

The Board found under Section 6.29 of the Zoning Bylaw, the following:

6.29 - Under the provisions of Section 10.38 or 11.24, as applicable, fence, wall, and planting
requirements as found in Sections 6.23 through 6.28 may for compelling reasons of safety,
aesthetics, or site design be modified by the Permit Granting Board or Special Permit Granting
Authority with jurisdiction over the proposed or existing Principal or accessory use(s) for which the
fence serves as an accessory structure. The Board finds that the proposed eight foot tall fence
within the required front setback is justified for the following reasons:

* The loss of mature evergreen vegetation acted as screening and noise blocking. The Board
noted that the loss of vegetation was not created by the property owner, rather, was due to
the widening of West Street.

» The fence is needed for the safety of the owners, who have a young child.

» The requirement for landscaping in front of the fence is intended to soften the potential
visual impact of the fence on the surroundings.

Therefore, the Board waived the height requirements of Section 6.24 to allow the installation of an
eight foot fence in the front setback where the height limit is four feet and an eight foot fence in the
side yard where the height limit is six feet.
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The Board found under Section 10.38 of the Zoning Bylaw, Specific Findings required of all
Special Permits, that: '
10.380 & 10.381 - The proposal is suitably located in the neighborhood in which it is proposed
and/or the fotal Town, as deemed appropriate by the Special Permit Granting Authorily; The
proposal is compatible with existing Uses and other Uses permitted by right in the same District.
The eight foot fence is suitably located given the property’s close proximity to Route 116, which is
a very heavily traveled street. The planting of vegetation between the street and fence will serve to
soften the appearance of the fence and make it more compatible within the neighborhood.
10.384 - Adequate and appropriate facilities would be provided for the proper operation of the
proposed use. The permit is condittoned to require that the fence and landscaping be maintained in
good repair.
10.382, 10.383 & 10.383 - The proposal would not constitute a nuisance due to air and water pollution,
Jlood, noise, odor, dust, vibration, lights, or visually offensive structures or site features; The proposal
would not be a substantial inconvenience or hazard to abutters, vehicles or pedestrians; The proposal
reasonably protects the adjoining premises against detrimental or offensive uses on the site, including
air and water pollution, flood, noise, odor, dust, vibration, lights or visually offensive structures or site
Jeatures.. The proposal will provide necessary safety and noise buffering for the property owner without
causing or creating hazards or visually offensive structures. Additionally, the proposal reasonably
protects adjoining premises by requiring landscaping in front of the fence to soften its visual impact.
10.392 - The proposal provides adequate landscaping, including the screening of adjacent residential
uses, provision of street trees, landscape islands in the parking lot and a landscape buffer along
the street frontage. The permit is conditioned to require that landscaping be installed in front of the fence
to soften the visual impact on the surroundings.
10.398- The proposal is in harmony with the general purpose and infent of this Bylaw, and the goals of
- the Master Plan. The proposal supports Atrticle one of the Zoning Bylaw in that it promotes the health
and safety of the residents of the property.

Zoning Board Decision
Mr. Beal MOVED to approve the apphcat10n with conditions. Ms. Holstein seconded the motion.

For all of the reasons stated above, the Board VOTED unanimously fo grant a Special Permit, ZBA
FY2013-00029, to install an eight foot fence in the front and side yard setbacks, under Section 6.29
of the Zoning Bylaw, at 1240 West Street (Map 25D, Parcel 28, R-O Zoning Dlstmct) with

conditions.

CEric 8ot

ERIC BEAL, 7

FILEDTHIS 9% dayof
in the office of the Amherst Town Clerk , L
TWENTY-DAY APPEAL period expires,  Septemher A 72013,

NOTICE OF DECISION mailed this _\Q* day of S.r_.ahs Mmoo . 2013
to the attached list of addresses by e dobre. C. G, 45, for the Board.
COPY OF NO APPEAL issued this day of ! ,2013.
NOTICE OF PERMIT or Variance filed this day of : , 2013,

in the Hampshire County Registry of Deeds.




BOARD OF APPEALS
AMHERST, MASSACHUSETTS
RECORD OF APPEALS AND DECISION RENDERED

Petition of Margret Stebbins

For a Special Permit to install an eight foof fence in the front and side vard setbacks,

 under Section 6.29 of the Zoning Bylaw

On the premises of 1240 West Street
Atoron Map 25D, Parce] 28, R-O Zoning District

NOTICE of hearing as follows mailed (date)__ June 27, 2013
to attached list of addresses and published in ___the Daily Hampshire Gazefte

dated Jun¢ 26,2013 and July 3, 2013

Hearing date and place _August 15,2013 (Town Hall) °

LEGAL NOTICE
The  Amherst  Zoning
Board of Appeals will mest
on *Thureday, July ",
2013*, at 6:30 RM,. In the
TOWN ROOM, Town Hali,
1o conduct the following
businass:
PUBLIC HEARING:
ZBA  FY2013.00029 -
Maragret Stebbins — For a
S.pacial Permit fo install an
aight foot fance in the front
and side yard setbacks,
under Seclion 6,29 of the
Zoning Bylaw, at 1240 West
Strest (Map 25D, Parcal 28,
R-O Zoning District)
ERIG BEAL, CHAIR
AMHERST ZONING BOARD
OF APPEALS
dune 26, July 3

3262416

SITTING BOARD and VOTE TAKEN:
a Special Permit, ZBA FY2013-00029, to install an eight foot fence in the front and side

yard setbacks, under Section 6.29 of the Zoning Bylaw

Fric Beal — Yes Carolyn Holstein — Yes Pari Riahi - Yes

DECISION: APPROVED with conditions as stated in permit




THE COMMONWEALTH OIF MASSACHUSETTS
AMHERST

City or Town
NOTICE OF SPECIAL PERMIT
Special Permit
(General Laws Chapter 40A)

Notice is hereby given that a Special Permit has been granted
To : Margaret Stebbins

Address 1240 West Street

City or Town Ambherst, MA 01002

Identify Land Affected: 1240 West Sireet
(Map 25D, Parcel 28, R-QO Zoning District)

By the Town of Amherst Zoning Board of Appeals affecting the rights of the owner
with respect to the use of the premises on

1240 West Street Ambherst
Street City or Town
The record of title standing in the name of -
Margaret Stebbins
Name of Owner
Whose address is 1240 West Street Ambherst MA 01002
-Street City or Town State  Zip Code

By a deed duly recorded in the
Hampshire County Registry of Deeds:  Book_ 10849 Page 68
©or
Hampshire Registry District of the Land Court, Certificate No.
Book , Page
The decision of said Board is on file, with the papers, in ___ZBA FY2013-00029
In the office of the Town Clerk Sandra J. Burgess -

Certified this day of

Board of Appea

1
B(I(, p)U\ﬂ @ Chairman
y 7 .

at o’clock and minutes ___.m.
Received and entered with the Register of Deeds in the County of Hampshire
Book Page

ATTEST

Register of Deeds
Notice to be recorded by Land Owner
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